§504.5

§504.5 Environmental assessments.

(a) Every Commission action not spe-
cifically excluded under §504.4 shall be
subject to an environmental assess-
ment.

(b) A notice of intent to prepare an
environmental assessment briefly de-
scribing the nature of the potential or
proposed action and inviting written
comments to aid in the preparation of
the environmental assessment and
early identification of the significant
environmental issues may be published
in the FEDERAL REGISTER. Such com-
ments must be received by the Com-
mission no later than ten (10) days
from the date of publication of the no-
tice in the FEDERAL REGISTER.

[49 FR 44415, Nov. 6, 1984, as amended at 64
FR 23549, May 3, 1999]

§504.6 Finding of no significant im-
pact.

(a) If upon completion of an environ-
mental assessment, it is determined
that a potential or proposed action will
not have a significant impact on the
quality of the human environment of
the United States or of the global com-
mons, a finding of no significant im-
pact shall be prepared and notice of its
availability published in the FEDERAL
REGISTER. This document shall include
the environmental assessment or a
summary of it, and shall briefly
present the reasons why the potential
or proposed action, not otherwise ex-
cluded under §504.4, will not have a sig-
nificant effect on the human environ-
ment and why, therefore, an environ-
mental impact statement (EIS) will
not be prepared.

(b) Petitions for review of a finding of
no significant impact must be received
by the Commission within ten (10) days
from the date of publication of the no-
tice of its availability in the FEDERAL
REGISTER. The Commission shall re-
view the petitions and either deny
them or order prepared an EIS pursu-
ant to §504.7. The Commission shall,
within ten (10) days of receipt of the
petition, serve copies of its order upon
all parties who filed comments con-
cerning the potential or proposed ac-
tion or who filed petitions for review.

[64 FR 23549, May 3, 1999]
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§504.7 Environmental state-

ments.

(a) General. (1) An environmental im-
pact statement (EIS) shall be prepared
when the environmental assessment in-
dicates that a potential or proposed ac-
tion may have a significant impact
upon the environment of the United
States or the global commons.

(2) The EIS process will commence:

(i) For adjudicatory proceedings,
when the Commission issues an order
of investigation or a complaint is filed;

(if) For rulemaking or legislative
proposals, upon issuance of the pro-
posal by the Commission; and

(iii) For other actions, the time the
action is noticed in the FEDERAL REG-
ISTER.

(3) The major decision points in the
EIS process are:

(i) The issuance of an initial decision
in those cases assigned to be heard by
an Administrative Law Judge (ALJ);
and

(i) The issuance of the Commission’s
final decision or report on the action.

(4) The EIS shall consider potentially
significant impacts upon the quality of
the human environment of the United
States and, in appropriate cases, upon
the environment of the global com-
mons outside the jurisdiction of any
nation.

(b) Draft environmental impact state-
ments. (1) A draft environmental im-
pact statement (DEIS) will initially be
prepared in accordance with 40 CFR
part 1502.

(2) The DEIS shall be distributed to
every party to a Commission pro-
ceeding for which it was prepared.
There will be no fee charged to such
parties. One copy per person will also
be provided to interested persons at
their request. The fee charged such per-
sons shall be that provided in §503.43 of
this chapter.

(3) Comments on the DEIS must be
received by the Commission within ten
(10) days of the date the Environmental
Protection Agency (EPA) publishes in
the FEDERAL REGISTER notice that the
DEIS was filed with it. Sixteen copies
shall be submitted as provided in
§504.3(a). Comments shall be as specific
as possible and may address the ade-
quacy of the DEIS or the merits of the
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alternatives discussed in it. All com-
ments received will be made available
to the public. Extensions of time for
commenting on the DEIS may be
granted by the Commission for up to
ten (10) days if good cause is shown.

(c) Final environmental impact state-
ments. (1) After receipt of comments on
the DEIS, a final environmental im-
pact statement (FEIS) will be prepared
pursuant to 40 CFR part 1502, which
shall include a discussion of the pos-
sible alternative actions to a potential
or proposed action. The FEIS will be
distributed in the same manner as
specified in paragraph (b)(2) of this sec-
tion.

(2) The FEIS shall be prepared prior
to the Commission’s final decision and
shall be filed with the Secretary, Fed-
eral Maritime Commission. Upon fil-
ing, it shall become part of the admin-
istrative record.

(3) For any Commission action which
has been assigned to an ALJ for evi-
dentiary hearing:

(i) The FEIS shall be submitted prior
to the close of the record, and

(if) The ALJ shall consider the envi-
ronmental impacts and alternatives
contained in the FEIS in preparing the
initial decision.

(4)(i) For all proposed Commission
actions, any party may, by petition to
the Commission within ten (10) days
following EPA'’s notice in the FEDERAL
REGISTER, assert that the FEIS con-
tains a substantial and material error
of fact which can only be properly re-
solved by conducting an evidentiary
hearing, and expressly request that
such a hearing be held. Other parties
may submit replies to the petition
within ten (10) days of its receipt.

(ii) The Commission may delineate
the issue(s) and refer them to an ALJ
for expedited resolution or may elect
to refer the petition to an ALJ for con-
sideration.

(iii) The ALJ shall make findings of
fact on the issue(s) and shall certify
such findings to the Commission as a
supplement to the FEIS. To the extent
that such findings differ from the
FEIS, it shall be modified by the sup-
plement.

(iv) Discovery may be granted by the
ALJ on a showing of good cause and, if

§504.9

granted, shall proceed on an expedited
basis.

[49 FR 44415, Nov. 6, 1984; 49 FR 47395, Dec. 4,
1984, as amended at 64 FR 23550, May 3, 1999]

§504.8 Record of decision.

The Commission shall consider each
alternative described in the FEIS in its
decisionmaking and review process. At
the time of its final report or order, the
Commission shall prepare a record of
decision pursuant to 40 CFR 1505.2.

§504.9 Information required by the
Commission.

(a) Upon request, a person filing a
complaint, protest, petition or agree-
ment requesting Commission action
shall submit, no later than ten (10)
days from the date of the request, a
statement setting forth, in detail, the
impact of the requested Commission
action on the quality of the human en-
vironment, if such requested action
will:

(1) Alter cargo routing patterns be-
tween ports or change modes of trans-
portation;

(2) Change
recyclables;

(3) Change the type, capacity or num-
ber of vessels employed in a specific
trade; or

(4) Alter terminal or port facilities.

(b) The statement submitted shall, to
the fullest extent possible, include:

(1) The probable impact of the re-
quested Commission action on the en-
vironment (e.g., the use of energy or
natural resources, the effect on air,
noise, or water pollution), compared to
the environmental impact created by
existing uses in the area affected by it;

(2) Any adverse environmental effects
which cannot be avoided if the Com-
mission were to take or adopt the re-
quested action; and

(3) Any alternatives to the requested
Commission action.

(c) If environmental impacts, either
adverse or beneficial, are alleged, they
should be sufficiently identified and
quantified to permit meaningful re-
view. Individuals may contact the Sec-
retary of the Federal Maritime Com-
mission for informal assistance in pre-
paring this statement. The Commission

rates or services for
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